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son pending disposition thereof by the court in
accordance with this subsection. Necessary care
including veterinary treatment shall be pro-
vided while the animals are so held in custody.
Any animal involved in any violation of this
section shall be liable to be proceeded against
and forfeited to the United States at any time
on complaint filed in any United States district
court or other court of the United States for any
jurisdiction in which the animal is found and
upon a judgment of forfeiture shall be disposed
of by sale for lawful purposes or by other hu-
mane means, as the court may direct. Costs in-
curred by the United States for care of animals
seized and forfeited under this section shall be
recoverable from the owner of the animals if he
appears in such forfeiture proceeding or in a sep-
arate civil action brought in the jurisdiction in
which the owner is found, resides, or transacts
business.

(g) Definitions

For purposes of this section—

(1) the term ‘‘animal fighting venture”
means any event which involves a fight be-
tween at least two animals and is conducted
for purposes of sport, wagering, or entertain-
ment except that the term ‘‘animal fighting
venture’” shall not be deemed to include any
activity the primary purpose of which involves
the use of one or more animals in hunting an-
other animal or animals, such as waterfowl,
bird, raccoon, or fox hunting;

(2) the term ‘‘interstate or foreign com-
merce’’ means—

(A) any movement between any place in a
State to any place in another State or be-
tween places in the same State through an-
other State; or

(B) any movement from a foreign country
into any State;

(3) the term ‘‘interstate instrumentality”
means telegraph, telephone, radio, or tele-
vision operating in interstate or foreign com-
merce;

(4) the term ‘“‘State” means any State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, and any terri-
tory or possession of the United States;

(5) the term ‘‘animal’” means any live bird,
or any live dog or other mammal, except man;
and

(6) the conduct by any person of any activity
prohibited by this section shall not render
such person subject to the other sections of
this chapter as a dealer, exhibitor, or other-
wise.

(h) Conflict with State law

The provisions of this chapter shall not super-
sede or otherwise invalidate any such State,
local, or municipal legislation or ordinance re-
lating to animal fighting ventures except in case
of a direct and irreconcilable conflict between
any requirements thereunder and this chapter or
any rule, regulation, or standard hereunder.

(Pub. L. 89-544, §26(a)-(h)(1), as added Pub. L.
94-2719, §17, Apr. 22, 1976, 90 Stat. 421; amended
Pub. L. 101-650, title III, §321, Dec. 1, 1990, 104
Stat. 5117.)
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CODIFICATION

Section consists of subsecs. (a) to (h)(1) of section 26
of Pub. L. 89-544, as added by Pub. L. 94-279. Subsec.
(h)(2) of section 26 of Pub. L. 89-544, as added by Pub.
L. 94279, amended section 3001(a) of Title 39, Postal
Service.

CHANGE OF NAME

“United States magistrate judge’ substituted for
‘““United States magistrate’ in subsec. (f) pursuant to
section 321 of Pub. L. 101-650, set out as a note under
section 631 of Title 28, Judiciary and Judicial Proce-
dure.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2153, 2154; title
39 section 3001.

§ 2157. Release of trade secrets

(a) Release of confidential information prohib-
ited
It shall be unlawful for any member of an In-
stitutional Animal Committee to release any
confidential information of the research facility
including any information that concerns or re-
lates to—
(1) the trade secrets, processes, operations,
style of work, or apparatus; or
(2) the identity, confidential statistical data,
amount or source of any income, profits,
losses, or expenditures,

of the research facility.
(b) Wrongful use of confidential information pro-
hibited
It shall be unlawful for any member of such
Committee—
(1) to use or attempt to use to his advan-
tages; or
(2) to reveal to any other person,

any information which is entitled to protection
as confidential information under subsection (a)
of this section.

(c) Penalties

A violation of subsection (a) or (b) of this sec-
tion is punishable by—
(1) removal from such Committee; and
(2)(A) a fine of not more than $1,000 and im-
prisonment of not more than one year; or
(B) if such violation is willful, a fine of not
more than $10,000 and imprisonment of not
more than three years.
(d) Recovery of damages by injured person;
costs; attorney’s fee

Any person, including any research facility,
injured in its business or property by reason of
a violation of this section may recover all ac-
tual and consequential damages sustained by
such person and the cost of the suit including a
reasonable attorney’s fee.

(e) Other rights and remedies

Nothing in this section shall be construed to
affect any other rights of a person injured in its
business or property by reason of a violation of
this section. Subsection (d) of this section shall
not be construed to limit the exercise of any
such rights arising out of or relating to a viola-
tion of subsections (a) and (b) of this section.

(Pub. L. 89-544, §27, as added Pub. L. 99-198, title
XVII, §1754, Dec. 23, 1985, 99 Stat. 1649.)



§2158

EFFECTIVE DATE

Section effective one year after Dec. 23, 1985, see sec-
tion 1759 of Pub. L. 99-198, set out as an Effective Date
of 1985 Amendment note under section 2131 of this title.

§2158. Protection of pets

(a) Holding period
(1) Requirement

In the case of each dog or cat acquired by an
entity described in paragraph (2), such entity
shall hold and care for such dog or cat for a pe-
riod of not less than five days to enable such
dog or cat to be recovered by its original
owner or adopted by other individuals before
such entity sells such dog or cat to a dealer.

(2) Entities described

An entity subject to paragraph (1) is—

(A) each State, county, or city owned and
operated pound or shelter;

(B) each private entity established for the
purpose of caring for animals, such as a hu-
mane society, or other organization that is
under contract with a State, county, or city
that operates as a pound or shelter and that
releases animals on a voluntary basis; and

(C) each research facility licensed by the
Department of Agriculture.

(b) Certification
(1) In general

A dealer may not sell, provide, or make
available to any individual or entity a random
source dog or cat unless such dealer provides
the recipient with a valid certification that
meets the requirements of paragraph (2) and
indicates compliance with subsection (a) of
this section.

(2) Requirements

A valid certification shall contain—

(A) the name, address, and Department of
Agriculture license or registration number
(if such number exists) of the dealer;

(B) the name, address, Department of Agri-
culture license or registration number (Gf
such number exists), and the signature of
the recipient of the dog or cat;

(C) a description of the dog or cat being
provided that shall include—

(i) the species and breed or type of such;

(ii) the sex of such;

(iii) the date of birth (if known) of such;

(iv) the color and any distinctive mark-
ing of such; and

(v) any other information that the Sec-
retary by regulation shall determine to be
appropriate;

(D) the name and address of the person,
pound, or shelter from which the dog or cat
was purchased or otherwise acquired by the
dealer, and an assurance that such person,
pound, or shelter was notified that such dog
or cat may be used for research or edu-
cational purposes;

(E) the date of the purchase or acquisition
referred to in subparagraph (D);

(F) a statement by the pound or shelter (if
the dealer acquired the dog or cat from such)
that it satisfied the requirements of sub-
section (a) of this section; and
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(G) any other information that the Sec-
retary of Agriculture by regulation shall de-
termine appropriate.

(3) Records

The original certification required under
paragraph (1) shall accompany the shipment of
a dog or cat to be sold, provided, or otherwise
made available by the dealer, and shall be
kept and maintained by the research facility
for a period of at least one year for enforce-
ment purposes. The dealer shall retain one
copy of the certification provided under this
paragraph for a period of at least one year for
enforcement purposes.

(4) Transfers

In instances where one research facility
transfers animals to another research facility
a copy of the certificate must accompany such
transfer.

(5) Modification

Certification requirements may be modified
to reflect technological advances in identifica-
tion techniques, such as microchip tech-
nology, if the Secretary determines that ade-
quate information such as described in this
section, will be collected, transferred, and
maintained through such technology.

(c) Enforcement
(1) In general

Dealers who fail to act according to the re-
quirements of this section or who include false
information in the certification required
under subsection (b) of this section, shall be
subject to the penalties provided for under sec-
tion 2149 of this title.

(2) Subsequent violations

Any dealer who violates this section more
than one time shall be subject to a fine of
$5,000 per dog or cat acquired or sold in viola-
tion of this section.

(3) Permanent revocations

Any dealer who violates this section three or
more times shall have such dealers license per-
manently revoked.

(d) Regulation

Not later than 180 days after November 28,
1990, the Secretary shall promulgate regulations
to carry out this section.

(Pub. L. 89-544, §28, as added Pub. L. 101-624,
title XXV, §2503(2), Nov. 28, 1990, 104 Stat. 4066;
amended Pub. L. 102-237, title X, §1004, Dec. 13,
1991, 105 Stat. 1894.)

AMENDMENTS

1991—Subsec. (b)(2)(F). Pub. L. 102-237 substituted
‘‘subsection (a)’’ for ‘‘subsection (b)’’.

§2159. Authority to apply for injunctions

(a) Request

Whenever the Secretary has reason to believe
that any dealer, carrier, exhibitor, or intermedi-
ate handler is dealing in stolen animals, or is
placing the health of any animal in serious dan-
ger in violation of this chapter or the regula-
tions or standards promulgated thereunder, the



